
 

Abstract 

Intellectual property rights provide the foundation upon which innovation is shared, creativity 

encouraged and consumer trust reinforced. But the digital world poses a new challenge — how 

to manage the balance when the consumer is the creator, when the marginal cost of copying is 

zero, when enforcement of existing law is extremely difficult, and when ―free‖ access to 

information and content is considered by many to be a right. Lack of understanding of 

Intellectual Property (IP) is a very well known ailment for Indian Film Industry. On the Internet, 

one can make an unlimited number of copies, virtually instantaneously, without perceptible 

degradation in quality. And these copies can be transmitted to locations around the world in a 

matter of minutes. I recommend some robust measures to resolve these problems in this paper. 

 

I. Introduction 

The rapid growth of digital economy, enabled by broadband penetration, and coupled with increases in 

computing power and storage, creates global markets for content and rights holders. But it also creates a 

threat that — without adequate controls — piracy will damage the creative industries.  

Intellectual property rights provide the foundation upon which innovation is shared, creativity encouraged 

and consumer trust reinforced. But the digital world poses a new challenge — how to manage the balance 

when the consumer is the creator, when the marginal cost of copying is zero, when enforcement of 

existing law is extremely difficult, and when ―free‖ access to information and content is considered by 

many to be a right. 

Lack of understanding of Intellectual Property (IP) is a very well known ailment for Indian Film Industry. 

I.I India music and film industry: India is the largest producer of feature film in the world. Every year 

the Indian film industry produces in excess of 2000 films between the nine different regional film 

industries, twice as many movies a year as Hollywood produces. The industry is worth about $6.5 Billion 

(FICCI-PWC Report). 



I.II IP Law in India: The protection of copyright and related rights covers a wide array of human 

creativity.  Much of the creative content that fuels electronic commerce is subject to such protection. 

Main IP Laws in India are given in Annexure-1. 

I.III Real Issue: India needs strict rules to safeguard the Film Industry. But it is India very hard to accept 

this could happen quickly. The system is totally corrupted. Old Hindi Songs and films are available free 

on internet, ok fine, but if a new movie released in a couple of days, one would find the movie on internet. 

The is the open face that is making loss for film industries in India 

The Internet has been described as "the world's biggest copy machine‖. On the Internet, one can make an 

unlimited number of copies, virtually instantaneously, without perceptible degradation in quality. And 

these copies can be transmitted to locations around the world in a matter of minutes. In the music 

industry, for example, the emergence of Internet-based file swapping services such as Napster and others 

have enabled a large-scale exploitation of music and recordings without the authorization of the rights-

holders.  That exploitation was further aggravated by the simultaneous broad commercialization of CD 

burners and portable MP3 players, adapted to the most commonly used file format. 

The music industry has been at the vanguard of the intellectual property system in confronting the issues 

raised in the copyright field as a result of emerging digital technologies.  This is largely because music is 

ideally suited to distribution over the Internet.  Revenues from digital music are forecast to reach US$2.1 

billion by 2007, representing 17% of the music trade. The development of compression software, such as 

MP3 has enabled music files to be digitized and uploaded and downloaded freely from Web or file 

transfer protocol (FTP) sites.  Estimates by KPMG for FICCI suggest that digital piracy accounted for 

about USD 7.5 billion in 2008, and project that it will reach USD 21.5 billion by 2015 in India. Music 

piracy is at the forefront of this activity, but peer-to-peer networks, coupled with higher broadband 

speeds, are increasingly being used to share television programmes and films. 

While there is a need to protect the rights of artists as a reward for their work, there also is a need to 

encourage creation and innovation through affordable access to works. Many consider that the approach 

to stemming unauthorized downloading could be nuanced. Accessing content cheaply or freely is very 

often the only way for poor audiences to access cultural goods and information of which they would 

otherwise be totally deprived. According to a recent World Bank report, approximately 30 percent of the 

Indian population lives below the poverty line – which is 28.65 rupees per capita daily consumption in 

cities and 22.42 rupees in rural areas. In comparison, the average ticket price of a movie in India is 27 

rupees (0.5 USD). By this measure, it is virtually impossible for a third of the Indian population to see the 

movies in theater. 



 

II. Data Analysis and Real Impact: 

Indian Music Industry (‗IMI‘) has gone all out against more than a hundred websites alleged to have been 

indulging in piracy of Bollywood music tracks. These data are presented in Annexure-2. 

The launch of weeklong Indian film festival at the World Intellectual Property Organization (WIPO) last 

year brought together different speakers who stressed the importance of copyright protection for the 

safeguarding and development of the Indian film industry and who characterized unauthorized 

downloading as a danger for the industry. They stressed the complexity of factors that allow unauthorized 

downloading of movies and the negative consequences this has on the Indian film industry- both 

monetarily and with regard to creative ownership. Many opined that illegal downloading harms the 

revenues of the film industry and so, affects the quality of cinema that is produced by Indian directors. 

WIPO is regarded as the most appropriate forum to organize a festival of Indian films. This is the forum 

for protecting IP, for creating IP laws, and the film industry in India is the most creative industry in the 

country which provides entertainment around the world. 

The film industry is very much dependent upon the copyright system as a means of financing and 

enabling returns to be given to investors in films. It is a large generator of employment. Films and 

creativity go together and without promoting the rights of the creators, the art of film making is not being 

promoted. Films are often copied and illegally showed on cable television channels the same day the film 

is released in theaters.  

Mr. Schlesinger, an American based historian and writer, provided an overview of IP concerns in addition 

to patent rights.  Alarming data was given, such as that 63% rate of software piracy in India and a loss of 

over $430M suffered by the music industry due to piracy.  Similarly, the film industry faces a major 

problem in India.  Pirated movies are made and sold as quickly as three days after the movie release, with 

over 50% of the world‘s pirated movies now coming from India. 

The four members of so-called BRIC group of emerging economies - Brazil, Russia, India and China - 

have one more thing in common: they received the worst scores for protecting copyrights, patents and 

other intellectual property in a new index released by the U.S. Chamber of Commerce. The index 

prepared for the group's Global Intellectual Property Center scored 11 countries on a point scale from 

zero to 25, with the United States receiving the highest overall tally of 23.73 and Britain coming in 

second at 22.40. India was last with 6.24 points, reflecting its low scores in each of the five categories 



examined by Pugatch Consilium, an international research and analysis firm that specializes in the 

knowledge economy. 

The following are the primary areas of violating concern for IP in Indian Music and Film Industry in 

India: 

Social networking sites and user-generated content:  

Social networking sites are widely used for publishing and sharing user-generated content. The 

opportunity for users to post copyrighted material — whether inadvertently or intentionally — is 

significant. For example, there are now 50 million Facebook users, 1 million tweets are sent per week via 

Twitter, and more than 4 hours of video are uploaded every minute on YouTube in India. 

Under pressure from the creative industries, Google implemented a number of policies in December 2010 

to help dissuade people from searching for illegal copyright material. MySpace has introduced a ―take 

down stay down‖ service that not only removes improperly posted video or audio content, but also marks 

it with a digital ―fingerprint‖. This prevents the user from simply reposting the content under a different 

user name. YouTube operates a similar content identification system, which not only filters content, but 

also offers rights holders the opportunity to monetize their content. 

Music 

Commercial music piracy (generating income from unlicensed sales) and private copying of music are 

responsible for much of the copyright infringement. FICCI estimated the number of files illegally shared 

at more than 40 million in 2008, a piracy rate of about 95 per cent. Drawing on industry figures for retail 

pricing and the volume of illegal downloads; it has also estimated the commercial value of all recorded 

music digital piracy at between USD 17 and 40 million in 2008, representing a commercial loss to the 

industry of between USD 3.5 and 8 million annually. 

 

 

Film 

The commercial success of legal online film services reflects the technological viability of delivering film 

over the Internet. It also tempts pirates. In July 2010, the Indian government shut down nine websites 

offering free access to films. The sites, some providing access to films just hours after their official 



cinema release, had nearly 7 lakh subscribers each month and — like many illegal music sites — made 

money from advertising revenue and donations 

Television and broadcast industries 

Study by Screen Digest for the World Intellectual Property Organization highlighted four forms of 

―unauthorized access to broadcast signals‖: physical piracy; hardware-based unauthorized access; 

unauthorized re-broadcasting; and extra-territorial television access. In India, unauthorized rebroadcasting 

is a big problem. Commercial streaming of ―live‖ sports events by pirated sites is an area of increasing 

concern for the industry, as it technically becomes more feasible for the pirates. They can now effectively 

transmit in real time, using unicast (one-to-one) or peer-to-peer transmission — they have the ability to 

compete directly with the rights holder. For consumers, it can be difficult to differentiate between 

legitimate and illegal services. 

Unsatisfied with the court order, the Indian Music Industry (‗IMI‘) recently obtained from the Calcutta 

High Court, granting an ex-parte injunction against the website www.songs.pk, it has gone all out against 

more than a hundred websites alleged to have been indulging in piracy of Bollywood music tracks 

(Annexure-2). 

 

RECOMMENDATIONS: 

 After a thorough research on the topic, following points are recommended in such a way that it can be 

implemented in the real life: 

A. Blocking of websites is the most suitable method to curtail piracy. Method of blocking websites 

are suggested below : 

1. Blocking by DNS name: This would involve blocking access based on the domain name 

itself. For example – ―www.songs.pk‖ could be blocked. However, this can easily be 

bypassed by typing the IP address itself (a series of numbers, as opposed to letters) in 

browser‘s address bar.  

2. Blocking by IP address: A domain name represents an IP address. For example, the domain 

name www.songs.pk may have the IP Address ―85.103.2.14″. Thus ISP‘s can block access to 

the IP address itself, but IP addresses can be changed, masked or anonymised.  



3. URL blocking by Deep Packet Inspection (DPI): This is a more invasive form of blocking 

that actually examines the data being transferred. 

B. The music industry should develop copyproof compact disc (CD) technology that prevents CDs 

being played on computer disc drives.  Copy-proofing employs various technologies either by 

including errors in the data encoded on the CD, which allows the disc to be played on a standard 

CD player, but not on a CD-ROM, or by masking audio files as data files so that the CD-ROM 

drive cannot recognize the music. This step has already been taken in the US. 

 

C. Telecommunication regulators are increasingly being looked to as the authority to implement 

rules that protect copyright, while at the same time protecting consumer interests and encouraging 

investment and service innovation within the digital economy. 

 

D. There should be appreciation for making efforts towards attempting to create an ecosystem that 

facilitates legal purchases of Bollywood tracks. Take for example the launch of Flipkart‘s online 

music store called ‗Flyte‘, which offers single-song downloads at a price ranging from Rs.6-15 

based on their freshness in the market. Indian music labels should explore this option (borrowing 

the iTunes Store idea of allowing single-song purchases) and it is nice to see them warming up to 

the era of digital consumption of media and backing such initiatives. Industry people want ‗piracy 

sites to go legit by paying a license fee‘. All of this is encouraging, but the current state of affairs 

is still worrying.  

 

E. There should be more and more provision of computerized tickets in pan India level so that there 

is a transparency and accountability in the industry. 

 

F. The Industry should become united and develop some technology to protect them from piracy. 

 

G. Enacting laws such as the 2012 Indian Copyright Act – which makes authors and other artists the 

owners of their work in film and requires television channels to pay royalties to owners any time 

a work is broadcast – is not enough. In India, the general public does not perceive illegal 

downloading as a crime. The need of the hour is making awareness-raising and the necessity for 

stakeholders to develop business strategies to tackle piracy. 

 



H. Releasing the official DVDs earlier, like a week after the films enter theaters, could bring a cheap 

and legal alternative solution for the viewers, and so diminish the incentive for the cable TV 

channels to illegally program the films on TV. However, it is unclear how this would address the 

underlying problem that many people lack the financial resources to buy the DVDs and own a 

DVD player. For the majority of the Indian population, watching the movies on cable TV remains 

the only option to access them. 

 

CONCLUSION 

 

The film industry in India is the most creative industry in the country which provides entertainment 

around the world. Lack of understanding of Intellectual Property (IP) is a very well known ailment for 

Indian Film Industry. The corrupt Indian film industry needs strict rules to safeguard it. The importance 

should be given of copyright protection for the safeguarding and development of the Indian film industry. 

While there is a need to protect the rights of artists as a reward for their work, there also is a need to 

encourage creation and innovation through affordable access to works. Illegal downloading harms the 

revenues of the film industry and so, affects the quality of cinema that is produced by Indian directors. 

The primary areas like social media, Music, film and broadcasting industries should be taken under full 

attention for not violating the prescribed rules in Indian IP Law. There are many ways by which such 

risks can be mitigated. The pointed out recommendations can be implied in order to reduce the cases of IP 

rule violation. 
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                                                               Annexure-1 

 

Main IP Laws: enacted by the Legislature (Date of current version): 

The Patents Act, 1970 (as last amended by Patents (Amendment) Act, 2005) (2013) 

The Copyright (Amendment) Act, 2012 (2012) 

The Trade Marks (Amendment) Act, 2010 (2010) 

Patents (Amendment) Act, 2005 (Act No. 15 of 2005) (2005) 

Patents (Amendment) Act, 2002 (2002) 

Protection of Plant Varieties and Farmers' Rights Act, 2001 (2001) 

The Semiconductor Integrated Circuits Layout-Design Act, 2000 (2000) 

The Designs Act, 2000 (2000) 

Copyright (Amendment) Act, 1999 (Act No. 49 of 1999) (1999) 

The Geographical Indications of Goods (Registration and Protection) Act, 1999 (1999) 

The Trade Marks Act, 1999 (1999) 

Patents (Amendment) Act, 1999 (1999) 

Copyright Act, 1957 (1999) 

Copyright (Amendment) Act, 1994 (1994) 

IP-related Laws: enacted by the Legislature (Date of current version) 

The Cable Television Networks (Regulation) Amendment Act, 2007 (2007) 

The Code of Criminal Procedure, 1973 (2006) 

Cable Television Networks (Regulation) Amendment Act, 2002 (2002) 

Biological Diversity Act, 2002 (2002) 

The Cable Television Networks (Regulation) Act, 1995 (2002) 

Cable Television Networks (Regulation) Amendment Act, 2000 (2000) 

The Information Technology Act, 2000 (2000) 

The Telecom Regulatory Authority of India (Amendment) Ordinance, 2000 (2000) 

The Telecom Regulatory Authority of India Act, 1997 (1997) 

http://www.wipo.int/wipolex/en/details.jsp?id=13104
http://www.wipo.int/wipolex/en/details.jsp?id=13230
http://www.wipo.int/wipolex/en/details.jsp?id=13240
http://www.wipo.int/wipolex/en/details.jsp?id=2407
http://www.wipo.int/wipolex/en/details.jsp?id=7620
http://www.wipo.int/wipolex/en/details.jsp?id=2401
http://www.wipo.int/wipolex/en/details.jsp?id=2392
http://www.wipo.int/wipolex/en/details.jsp?id=2398
http://www.wipo.int/wipolex/en/details.jsp?id=2395
http://www.wipo.int/wipolex/en/details.jsp?id=2399
http://www.wipo.int/wipolex/en/details.jsp?id=2400
http://www.wipo.int/wipolex/en/details.jsp?id=7622
http://www.wipo.int/wipolex/en/details.jsp?id=2396
http://www.wipo.int/wipolex/en/details.jsp?id=2391
http://www.wipo.int/wipolex/en/details.jsp?id=7647
http://www.wipo.int/wipolex/en/details.jsp?id=8578
http://www.wipo.int/wipolex/en/details.jsp?id=7628
http://www.wipo.int/wipolex/en/details.jsp?id=6058
http://www.wipo.int/wipolex/en/details.jsp?id=7625
http://www.wipo.int/wipolex/en/details.jsp?id=7627
http://www.wipo.int/wipolex/en/details.jsp?id=6827
http://www.wipo.int/wipolex/en/details.jsp?id=7632
http://www.wipo.int/wipolex/en/details.jsp?id=7631


The Arbitration And Conciliation Act, 1996 (1996) 

Drugs and Cosmetics Act, 1940 (1995) 

The Cinematograph Act, 1952 (1984) 

The Code of Civil Procedure, 1908 (1980) 

The Seeds (Amendment) Act, 1972 (1972) 

The Seeds Act 1966 (1966) 

The Customs Act, 1962 (1962) 

The Indian Wireless Telegraph Act, 1933 (1933) 

The Indian Penal Code (1860) 

 

 

 

 

http://www.wipo.int/wipolex/en/details.jsp?id=8581
http://www.wipo.int/wipolex/en/details.jsp?id=6521
http://www.wipo.int/wipolex/en/details.jsp?id=7626
http://www.wipo.int/wipolex/en/details.jsp?id=7667
http://www.wipo.int/wipolex/en/details.jsp?id=7645
http://www.wipo.int/wipolex/en/details.jsp?id=7643
http://www.wipo.int/wipolex/en/details.jsp?id=7666
http://www.wipo.int/wipolex/en/details.jsp?id=7630
http://www.wipo.int/wipolex/en/details.jsp?id=7668

